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(2) INSTRUCTIONS TO TENDERERS

PUBLICATION REF.: BRIGHT-TLMS/2023/ADRA Myanmar
Title of contract: Supply of Teaching and Learning Materials Myanmar
By submitting a tender, tenderers fully and unreservedly accept the special and general conditions governing the contract as the sole basis of this tendering procedure, whatever their own conditions of sale may be, which they hereby waive. Tenderers are expected to examine carefully and comply with all instructions, forms, contract provisions and specifications contained in this tender dossier. Failure to submit a tender containing all the required information and documentation within the deadline specified will lead to the rejection of the tender. 
[bookmark: _Toc42488070]Supplies to be provided
1.1	The subject of the contract is the supply, delivery and unloading by the contractor of the following goods:
TLMS (Student Kits) – Total – 3700 Kits (Lot 1 & 2)
	#
	Item
	Specification
	Unit
Measurement
	Quantity

	1
	Exercises Book-4 Lines
	(210 x 160) mm/80pages, Ubrand
	DZ
	        14800

	2
	Exercise book - 2 lines
	(210 x 160) mm/80pages, Ubrand
	DZ
	11100

	3
	Pencil
	2B, PAC-12
	DZ
	3700

	4
	Eraser
	Soft for Pencil,42 * 17 * 10mm
	pcs
	22200

	5
	Ruler
	Plastic 12 inches, include cm & inches
	pcs
	7400

	6
	Pencil Case
	Plastic, 7"x 2.5" size
	pcs
	3700

	7
	Math set
	math set in box (compass, protractor, triangle, ruler)
	pcs
	3700

	8
	Crayon 
	3 1/2 in x 5/16 inches, A set of 16colors
	pack
	7400

	9
	Sharpener
	Manual Prism sharpener (durable plastic) or Manual Prism sharpener (Metal)
	pcs
	7400

	10
	Water Bottle
	Plastic, 1 liter capacity
	pcs
	3700

	11
	lunch box
	Origins collection lunch box 2 compartments including 1 removable Easy to open
	pcs
	3700

	12
	Sack bag
	26-50kg capacity, white color (for packaging the above material list)
	Bag
	3700







TLMS (Teaching Kits) – Total - 247 Kits (Lot 1 & 2)

	#
	Item
	Specification
	Unit Measurement
	Quantity

	1
	Notebook/ register book
	A4 size, 80pages
	book
	494

	2
	Ledger Book
	For Teachers, 400 pages
	pcs
	247

	3
	Attendance Book
	Students Attendance Book, A+B
	book
	494

	4
	correction fluid
	e.g., Oasis/ 12 ml
	pcs
	247

	5
	scissors
	Approximately 6" / 150mm long
	pcs
	247

	6
	Pen (Red)
	Ball pen size 0.6mm, 3-year guarantee - Linc-3pcs/pack
	pack
	1235

	7
	Pen (Black)
	Ball pen size 0.6mm, 3-year guarantee - Linc-3pcs/pack
	pack
	247

	8
	Pen (Blue)
	Ball pen size 0.6mm, 3-year guarantee - Linc-3pcs/pack
	pack
	1235

	9
	Chalk
	Multi colors, 80 pcs per box
	box
	247

	10
	Chalk
	White colors , 80 pcs per box
	box
	494

	11
	Flip Chart
	A0 white color (50 sheets per roll)
	roll
	247

	12
	A4 Parer
	80gm, 500sheets/pack
	pack
	247

	13
	Ruler
	Plastic 12" with cm & inches
	pcs
	247

	14
	Stapler
	Stapler No.10
	pcs
	494

	15
	Stapler Pin
	Stapler Pin No.10
	box
	494

	16
	Sharpener
	Handle Type
	pcs
	247

	17
	Myanmar Map
	Poster ( Myanmar Language )
	pcs
	247

	18
	World Map
	Poster ( Myanmar Language )
	pcs
	247

	19
	English Alphabet
	Poster
	pcs
	247

	20
	Myanmar Alphabet
	Poster
	pcs
	247

	21
	Shan State Map
	Poster
	pcs
	65

	22
	Kayah State Map
	Poster
	pcs
	182

	23
	Animal
	Poster
	pcs
	247

	24
	Human body anatomy laminated poster
	Poster
	pcs
	247

	25
	Vegetable 
	Poster
	pcs
	247

	26
	Hand Wash Soap Liquid
	500ml
	bottle
	247

	27
	Nail Clippers
	Steel, compound lever type for fingernails
	pcs
	247

	28
	Whiteboard marker (Blue)
	pilot marker (refillable)/ Blue pen for whiteboard (reusable)
	pack
	1428

	29
	Whiteboard marker (Black)
	pilot marker (refillable)/ Black pen for whiteboard (reusable)
	pcs
	494

	30
	Whiteboard marker (Red)
	pilot marker (refillable)/ Red pen for whiteboard (reusable)
	pcs
	494

	31
	Ink (Blue)
	Pilot refill ink, Whiteboard Marker Ink 30 cc. for whiteboard marker.
	bottle
	741

	32
	Ink (Black)
	Pilot refill ink, Whiteboard Marker Ink 30 cc. for whiteboard marker.
	bottle
	247

	33
	Ink (Red)
	Pilot refill ink, Whiteboard Marker Ink 30 cc. for whiteboard marker.
	bottle
	247

	34
	Tape (paper)
	Masking Tape, 50mtrs Meter roll, 72mm thick, Adhesive Single Side, 1" size
	pcs
	741

	35
	Tape (transparent)
	2" size, 100-meter
	pcs
	741

	36
	Permanent Marker
	Horse two way marker, Twin-pen (Red+Blue)
	pcs
	1428

	37
	Duster (White Board)
	Lint material for white smooth erasing
	pcs
	1235

	38
	Towel
	Size 2' x 1' , Any color
	nos
	247

	39
	Burmese dictionary 
(မြန်မာအဘိဓာန်)
	Pocket dictionary
	book
	247

	40
	English-Myanmar dictionary 
	Pocket dictionary
	book
	247

	           41
	Zip file bag
	Good quality, Legal size, waterproof
	pcs
	247

	           42
	Sack bag
	26-50kg capacity, white color ( for packaging the above material list)
	bag
	247





Student Kit (Materials List per kit)
	SN
	Item
	Specification
	No of Unit
	Type of Unit

	1
	Exercises Book-4 Lines
	(210 x 160)mm/80pages, Ubrand
	4
	DZ

	2
	Exercise book - 2 lines
	(210 x 160)mm/80pages, Ubrand
	3
	DZ

	3
	Pencil
	2B, PAC-12
	1
	DZ

	4
	Eraser
	Soft for Pencil,42 * 17 * 10mm
	6
	pcs

	5
	Ruler
	Plastic 12 inches , include cm & inches
	2
	pcs

	6
	Pencil Case
	Plastic, 7"x 2.5" size
	1
	pcs

	7
	Math set
	math set in box (compass, protractor, triangle, ruler)
	1
	pcs

	8
	Crayon 
	3 1/2 in x 5/16 inches, A set of 16colors
	2
	pack

	9
	Sharpener
	Manual Prism sharpener (durable plastic) or Manual Prism sharpener (Metal)
	2
	pcs

	10
	Water Bottle
	Plastic, 1 liter capacity
	1
	pcs

	11
	lunch box
	Origins collection lunch box 2 compartments including 1 removable Easy to open
	1
	pcs

	12
	Sack bag 
	26-50kg capacity, white color ( for packaging the above material list)
	1
	bag



Teacher Kit (Materials List per kit)
	SN
	Item
	Specification
	No of Unit
	Type of Unit

	1
	Note Book/ register book
	A4 size , 80pages
	2
	book

	2
	Ledger Book
	For Teachers , 400 pages
	1
	pcs

	3
	Attendance Book
	Students Attendance Book, A+B
	2
	set

	4
	correction fluid
	e.g. Oasis/ 12 ml
	1
	pcs

	5
	scissors
	Approximately 6" / 150mm long
	1
	pcs

	6
	Pen (Red)
	Ball pen size 0.6mm, Linc-3pcs/pack
	5
	pack

	7
	Pen (Black)
	Ball pen size 0.6mm, Linc-3pcs/pack
	1
	pack

	8
	Pen (Blue)
	Ball pen size 0.6mm, Linc-3pcs/pack
	5
	pack

	9
	Chalk
	Multi colors, 80 pcs per box
	1
	box

	10
	Chalk
	White colors , 80 pcs per box
	2
	box

	11
	Flip Chart
	A0 white color (50sheets per roll)
	1
	roll

	12
	A4 Parer
	80gm, 500sheets/pack
	1
	pack

	13
	Ruler
	Plastic 12" with cm & inches
	1
	pcs

	14
	Stapler
	Stapler No.10
	2
	pcs

	15
	Stapler Pin
	Stapler Pin No.10
	2
	box

	16
	Sharpener
	Handle Type/ Hand Crank
	1
	pcs

	17
	Myanmar Map
	Poster ( Myanmar Language )
	1
	pcs

	18
	World Map
	Poster ( Myanmar Language )
	1
	pcs

	19
	English Alphabet
	Poster
	1
	pcs

	20
	Myanmar Alphabet
	Poster
	1
	pcs

	21
	Shan State Map
	Poster
	1
	pcs

	22
	Kayah State Map
	Poster
	1
	pcs

	23
	Animal
	Poster (General )
	1
	pcs

	24
	Human body anatomy laminated poster
	Poster
	1
	pcs

	25
	Vegetable 
	Poster
	1
	pcs

	26
	Hand Wash Soap Liquid
	500ml
	1
	bottle

	27
	Nail Clippers
	Steel, compound lever type for fingernails
	1
	pcs

	28
	Whiteboard marker (Blue)
	pilot marker (refillable)/ Blue pen for whiteboard (reusable)
	6
	Pcs

	29
	Whiteboard marker(Black)
	pilot marker (refillable)/ Black pen for whiteboard (reusable)
	2
	pcs

	30
	Whiteboard marker(Red)
	pilot marker (refillable)/ Red pen for whiteboard (reusable)
	2
	pcs

	31
	Ink (Blue)
	Pilot refill ink, Whiteboard Marker Ink 30 cc. for whiteboard marker.
	3
	bottle

	32
	Ink (Black)
	Pilot refill ink, Whiteboard Marker Ink 30 cc. for whiteboard marker.
	1
	bottle

	33
	Ink (Red)
	Pilot refill ink, Whiteboard Marker Ink 30 cc. for whiteboard marker.
	1
	bottle

	34
	Tape (paper)
	Masking Tape, 50mtrs Meter roll, 72mm thick, Adhesive Single Side, 1" size
	3
	pcs

	35
	Tape (transparent)
	2" size, 100-meter
	3
	pcs

	36
	Permanent Marker
	Horse two way marker, Twin-pen (Red+Blue)
	6
	pcs

	37
	Duster (White Board)
	Lint material for white smooth erasing
	5
	pcs

	38
	Towel
	Size 2' x 1' , Any color
	1
	nos

	39
	Burmese dictionary (မြန်မာအဘိဓာန်)
 (pocket)
	Pocket dictionary
	1
	book

	40
	English -Myanmar dictionary (pocket)
	Pocket dictionary
	1
	book

	41
	Zip file bag
	Good quality, Legal size, water proof
	1
	pcs

	42
	Sack bag 
	26-50kg capacity, white color ( for packaging the above material list)
	1
	bag









	No.
	Town / Site
	Organization 
	Number of Kits

	1
	Loikaw
	KNWO
	2700-Kits

	2
	Lashio
	TEI
	1000-Kits

	 
	


Student Kits

Teaching Kits
	No.
	Town / Site
	Organization 
	Number of Kits

	1
	Loikaw
	KNWO
	182-Kits

	2
	Lashio
	TEI
	65-Kits

	 
	







Note:  Where there are two Sites identified with the same location, this would mean two distinct delivery points in a given location.  
[bookmark: _Ref499723935][bookmark: _Ref500330319]1.2	The supplies must comply fully with the technical specifications set out in the tender dossier (technical annex) and conform in all respects with the drawings, quantities, models, samples, measurements and other instructions.
1.3	ADRA  reserve the right to alter the number of units within the range or to remove items from the list; any changes will appear in the contract and the price will change accordingly.
1.4 	Tenderers are authorised to tender for a variant solution that meets minimum requirements of specification for the same item in addition to the present tender. See section 20.5. 
[bookmark: _Toc42488071]Timetable
	TASKS
	DATE
	TIME*

	Information Session
	5 April 2023
	2:00 PM

	Deadline for receipt of tenders
	27 April 2023
	4:00 PM

	Tender opening session
	28 April 2023
	10:00 AM

	Notification of award to the successful tenderer
	 Within 10 working day after tender opening 
	

	Signature of the contract
	Within 10 working day after tender opening
	 


[bookmark: _Ref500317541] * All times are in the time zone of the country of ADRA and partners provisional date
** Provisional date
[bookmark: _Toc42488072]Participation
1.1 Participation in tender procedures is open on equal terms to all natural and legal persons effectively established in Myanmar. as eligible by the relevant regulation/basic act governing the eligibility rules for the grant.
3.2	To be eligible to take part in this tender procedure, tenderers must prove to the satisfaction of ADRA that they comply with the necessary legal, technical and financial requirements and have the means to carry out the contract effectively.
[bookmark: _Toc42488073]Origin
Not Applicable
[bookmark: _Toc42488074]Type of contract
The contract shall be based on Unit-price.  This contract will be a supply and delivery contract.
Currency
Tenders must be presented in USD (where the supplier has an international account) or in Myanmar Kyat (MMK) 
[bookmark: _Toc42488076]Lots
This tender procedure is divided into lots:
Lot No. 1 for Teaching & Learning Material and Transportation Loikaw
Lot No. 2 for Teaching & Learning Material and Transportation Lashio

[bookmark: _Toc42488077]Period of validity
8.1	Tenderers will be bound by their tenders for a period of 45 days from the deadline for the submission of tenders.
8.2	In exceptional cases and prior to the expiry of the original tender validity period, ADRA may ask tenderers in writing to extend this period by 40 days. Such requests and the responses to them must be made in writing. Tenderers that agree to do so will not be permitted to modify their tenders and they are bound to extend the validity of their tender guarantees for the revised period of validity of the tender. If they refuse, without forfeiture of their tender guarantees, their participation in the tender procedure will be terminated.
8.3	The successful tenderer will be bound by its tender for a further period of 60 days. The further period is added to the validity period of the tender irrespective of the date of notification.
[bookmark: _Toc42488078][bookmark: _Ref500330462]Language of tenders
9.1	The tenders, all correspondence and documents related to the tender exchanged by the tenderer and ADRA must be written in the language of the procedure, which is English.
[bookmark: _Toc42488079]Submission of tenders
[bookmark: _Ref500326737]10.1	Tenders must be sent/delivered to ADRA before the deadline specified in 10.3. They must include all the documents specified in point 11 of these Instructions and be sent to the following address:
Reception
ADRA Myanmar
Room (A3-2), 4th Floor, E-Condominium
Zay North Street (off U-Wisara Road)
Dagon Township, Yangon, Myanmar

Phone: (+95) 01- 240900/01380419
[bookmark: _Ref500330141]Tenders must comply with the following conditions:
 10.2	All tenders must be submitted in one original, marked ‘original’ and one copy signed in the same way as the original and marked ‘copy’ in a sealed envelope.
 10.3	All tenders must be submitted before the deadline and should arrive at the ADRA Myanmar office by 4 pm,  27th of Aprill 2023. 
(a) either by post or by courier service
 (b) or by hand-delivery to the premises of ADRA by the participant in person or by an agent, in which case the evidence shall be constituted by the acknowledgment of receipt. 
ADRA may, for reasons of administrative efficiency, reject any application or tender arriving after the effective date of approval of the short-list report or of the evaluation report (for instance when applications or tenders are received after the evaluation committee has finished its works and evaluating them would imply re-calling the evaluation committee) or jeopardise decisions already taken and notified.
10.4	All tenders, including annexes and all supporting documents, must be submitted in a sealed envelope bearing only:
a)	the above address;
b)	the reference code of this tender procedure, (i.e. BRIGHT-TLMS/2023/ADRA Myanmar);
c)	the words ‘Not to be opened before the tender opening session’ in the language of the tender dossier 
d)	the name of the tenderer.
The technical and financial offers must be placed together in a sealed envelope. The envelope should then be placed in another single sealed envelope/package.
[bookmark: _Toc42488080]Content of tenders
Failure to fulfil the below requirements will constitute an irregularity and may result in rejection of the tender. All tenders submitted must comply with the requirements in the tender dossier and comprise:
[bookmark: _Toc42488106][bookmark: _Ref500419967]Completion of the templates in the “TENDER FORM FOR A SUPPLY CONTRACT” Which includes:
· The organizational profile and experience, point 1 to 5
· The tenderer’s declaration, point 6:
· The Technical offer (Annex I):  a detailed description of the supplies tendered in conformity with the technical specifications, including any documentation required.  The technical offer should be presented as per template adding separate sheets for details if necessary.
· Financial offer (Annex II):  A financial offer calculated on a DDP and DAP[footnoteRef:1] basis for the supplies tendered, including if applicable.  The financial proposal for any other amount not directly related to the intrinsic value of the product in question (such as, but not limited to, import duties and taxes, entry-import customs clearance, transport costs).  This financial offer should be presented as per template (Annex II, Budget breakdown), adding separate sheets for details if necessary. [1: ] 

· The Legal Entity Form and Bank Details (Annex III): Payment for the tendering will be done by bank transfers only and the details of the bank account into which payments should be made need to be provided in advance of signing the contract.
· Duly authorised signature: an official document (statutes, power of attorney, notary statement, etc.) proving that the person who signs on behalf of the company, joint venture or consortium is duly authorised to do so.
[bookmark: _Toc42488081]Taxes and other charges
The supplier’s quotation should include all cost to delivery points.  
[bookmark: _Toc42488082]Additional information before the deadline for submission of tenders
The tender dossier should be so clear that tenderers do not need to request additional information during the procedure. If ADRA on their own initiative or in response to a request from a prospective tenderer, provides additional information on the tender dossier, it must send such information in writing to all other prospective tenderers at the same time.
Tenderers may submit questions in writing to the following address up to 5 days before the deadline for submission of tenders, specifying the publication reference and the contract title:
BRIGHT-TLMS/2023/ADRA Myanmar 
Supply of Teaching and Learning Materials Myanmar
Email: procurement@adramyanmar.org 
ADRA have no obligation to provide clarifications after this date.
Any clarification of the tender dossier may be requested via procurement@adramyanmar.org  at the latest 10 days before the deadline for submission of tenders.
Any prospective tenderers seeking to arrange individual meetings with ADRA during the tender period may be excluded from the tender procedure.
[bookmark: _Toc42488083]Clarification meeting / site visit
14.1	No clarification meeting / site visit planned. Visits by individual prospective tenderers during the tender period cannot be organised.
14.1. Other than this site visit for all prospective tenderers, no visits by individual prospective tenderers can be organised during the tender period.
[bookmark: _Toc42488084]Alteration or withdrawal of tenders
15.1	Tenderers may alter or withdraw their tenders by written notification prior to the deadline for submission of tenders referred to in Article 10.1. No tender may be altered after this deadline. Withdrawals must be unconditional and will end all participation in the tender procedure.
15.2	Any such notification of alteration or withdrawal must be prepared and submitted in accordance with Article 10. The outer envelope must be marked ‘Alteration’ or ‘Withdrawal’ as appropriate.
15.3	No tender may be withdrawn in the interval between the deadline for submission of tenders referred to in Article 10.1 and the expiry of the tender validity period. Withdrawal of a tender during this interval may result in forfeiture of the tender guarantee.
[bookmark: _Toc42488085]Costs of preparing tenders
No costs incurred by the tenderer in preparing and submitting the tender are reimbursable. All such costs will be borne by the tenderer.
[bookmark: _Toc42488086]Ownership of tenders
ADRA retain ownership of all tenders received under this tender procedure. Consequently, tenderers have no right to have their tenders returned to them.
[bookmark: _Toc42488087]Joint-venture or consortium
18.1	If a tenderer is a joint venture or consortium of two or more persons or entities, one company must act as the lead company and the tender must be submitted by a single company with the object of securing a single contract.
[bookmark: _Toc42488088]Opening of tenders
19.1	The opening and examination of tenders is for the purpose of checking whether the tenders are complete, whether a tender guarantee has been furnished (not required), whether the required documents have been properly included and whether the tenders are generally in order.
19.2	The tenders will be opened in public session tentatively planned for the 28th April 2023 at 10am at a venue to be identified.  Applicants will be contacted for the tender opening session. The committee will draw up minutes of the meeting, which will be available on request.
19.3	At the tender opening, the tenderers’ names, the tender prices, any discount offered, written notifications of alteration and withdrawal, the presence of a tender guarantee (not required) and such other information as ADRA may consider appropriate may be announced.
19.4	After the public opening of the tenders, no information relating to the examination, clarification, evaluation and comparison of tenders, or recommendations concerning the award of the contract can be disclosed until after the contract has been awarded.
19.5	Any attempt by tenderers to influence the evaluation committee in the process of examination, clarification, evaluation and comparison of tenders, to obtain information on how the procedure is progressing or to influence ADRA in their decision concerning the award of the contract will result in the immediate rejection of their tenders.
19.6	All tenders received after the deadline for submission specified in the contract notice or these instructions will be kept by ADRA. The associated guarantees will be returned to the tenderers. No liability can be accepted for late delivery of tenders. Late tenders will be rejected and will not be evaluated.
[bookmark: _Toc42488089]Evaluation of tenders
20.1	Examination of the administrative conformity of tenders
The aim at this stage is to check that tenders comply with the essential requirements of the tender dossier. A tender is deemed to comply if it satisfies all the conditions, procedures and specifications in the tender dossier without substantially departing from or attaching restrictions to them.
Substantial departures or restrictions are those which affect the scope, quality or execution of the contract, differ widely from the terms of the tender dossier, limit the rights of ADRA or the tenderer’s obligations under the contract or distort competition for tenderers whose tenders do comply. Decisions to the effect that a tender is not administratively compliant must be duly justified in the evaluation minutes.
If a tender does not comply with the tender dossier, it will be rejected immediately and may not subsequently be made to comply by correcting it or withdrawing the departure or restriction.
20.2	Technical evaluation
[bookmark: _Ref500330647]After analysing the tenders deemed to comply in administrative terms, the evaluation committee will rule on the technical admissibility of each tender, classifying it as technically compliant or non-compliant.
The minimum qualifications required (see selection criteria in contract notice point 15 are to be evaluated at the start of this stage.
20.3	In the interests of transparency and equal treatment and to facilitate the examination and evaluation of tenders, the evaluation committee may ask each tenderer individually for clarification of its tender including breakdowns of prices, within a reasonable time limit to be fixed by the evaluation committee. The request for clarification and the response must be in writing, but no change in the price or substance of the tender may be sought, offered or permitted except as required to confirm the correction of arithmetical errors discovered during the evaluation of tenders pursuant to Article 20.4. Any such request for clarification must not distort competition. Decisions to the effect that a tender is not technically compliant must be duly justified in the evaluation minutes.
20.4	Financial evaluation
a)	Tenders found to be technically compliant will be checked for any arithmetical errors in computation and summation. Errors will be corrected by the evaluation committee as follows:
-	where there is a discrepancy between amounts in figures and in words, the amount in words will be the amount taken into account;
-	where there is a discrepancy between a unit price and the total amount derived from the multiplication of the unit price and the quantity, the unit price as quoted will be the price taken into account.
b)	Amounts corrected in this way will be binding on the tenderer. If the tenderer does not accept them, its tender will be rejected.
c) Unless specified otherwise, the purpose of the financial evaluation process is to identify the tenderer offering the lowest price. Where specified in the technical specifications, the evaluation of tenders may take into account not only the acquisition costs but, to the extent relevant, costs borne over the life cycle of the supplies (such as for instance maintenance costs and operating costs), in line with the technical specifications. In such case, ADRA will examine in detail all the information supplied by the tenderers and will formulate its judgment on the basis of the lowest total cost, including additional costs.
20.5	Variant solutions
Variant solutions for the items listed will be taken into consideration.
Variant solutions must include all the details necessary for their full evaluation, including the proposed drawings, design calculations, technical specifications, price schedule and methods. Any variant solution must comprise a demonstration of the advantages of the variant solution over the initial solution, including a quantifiable justification of any economic and/or technical advantages;
The rates and prices inserted in the budget breakdown must correspond to the conditions laid down in the tender documents. Tenderers must clearly indicate in their variants what additions and subtractions are to be made for each rate and price if ADRA accept the variant and its specific features. 
Any variant proposals must be marked separately and be clearly marked ‘variant’, and it must include a technical and a financial offer.
20.6	Award criteria
The compliant tender that offers the best price-quality ratio including delivery and loading will be chosen to the sites listed.
21.	Notification of award
ADRA will inform all tenderers simultaneously and individually of the award decision. The tender guarantees of the unsuccessful tenderers will be released once the contract is signed. 
[bookmark: _Toc41467298][bookmark: _Toc42488090][bookmark: _Ref500418776]22.	Signature of the contract and performance guarantee
22.2	The successful tenderer will be informed in writing that its tender has been accepted (notification of award). Upon request of ADRA and before the signature of the contract with the successful tenderer, the successful tenderer shall provide the documentary proof or statements required under the law of the country in which the company (or each of the companies in case of a consortium) is effectively established, to show that it is not in any of the exclusion situations. This evidence or these documents or statements must carry a date not earlier than one year before the date of submission of the tender. In addition, a statement shall be provided that the situations described in these documents have not changed since then. 
22.3	Upon request of ADRA, the successful tenderer shall also provide evidence of financial and economic standing and technical and professional capacity according to the selection criteria for this call for tenders specified in the contract notice, point 15. ADRA may, depending on its assessment of the risks, decide not to require proofs for financial and economic standing and technical and professional capacity.
22.4	If the successful tenderer fails to provide the documentary proof or statement or the evidence of financial and economic standing and technical and professional capacity within 15 calendar days following the notification of award or if the successful tenderer is found to have provided false information, the award will be considered null and void. In such a case, ADRA may award the tender to the next lowest tenderer or cancel the tender procedure.
Documentary evidence of the financial and economic capacity and/or of the technical and professional capacity according to the selection criteria specified in point 15 of the contract notice shall be submitted if any pre-financing is requested.
By submitting a tender, each tenderer accepts to receive notification of the outcome of the procedure by electronic means. Such notification shall be deemed to have been received on the date upon which ADRA sends it to the electronic address referred to in the offer.
22.5 	ADRA reserves the right to vary quantities specified in the tender by +/- 100 % at the time of contracting and during the validity of the contract. The total value of the supplies may not, as a result of the variation rise or fall by more than 20 % of the original financial offer in the tender. The unit prices quoted in the tender shall be used. 
22.6	Within 10 days of receipt of the contract signed by ADRA, the selected tenderer must sign and date the contract and return it, with the performance guarantee (if applicable), to ADRA. On signing the contract, the successful tenderer will become the contractor and the contract will enter into force.
22.7	If it fails to sign and return the contract and any financial guarantee required within 10 days after receipt of notification, ADRA may consider the acceptance of the tender can be cancelled without prejudice to ADRA’s right to seize the guarantee, claim compensation or pursue any other remedy in respect of such failure, and the successful tenderer will have no claim whatsoever on ADRA.
22.8	The performance guarantee referred to in the general conditions is set at 5 % of the amount of the contract and must be presented in the form specified in the annex to the tender dossier. It will be released within 60 days of the issue of the final acceptance certificate by ADRA.
[bookmark: _Toc41467299][bookmark: _Toc42488091]23.	Tender guarantee
[bookmark: _Toc41467300][bookmark: _Toc42488092]Tenderers will be preferred who provide a tender guarantee for the amount to be specified for the contract; when submitting their tender. 
24. 	Ethics clauses and code of conduct
24.1	Absence of conflict of interest
The tenderer must not be affected by any conflict of interest and must have no equivalent relation in that respect with other tenderers or parties involved in the project. Any attempt by a tenderer to obtain confidential information, enter into unlawful agreements with competitors or influence the evaluation committee or ADRA during the process of examining, clarifying, evaluating and comparing tenders will lead to the rejection of its tender and may result in administrative penalties according to the Financial Regulation in force. 
.24.2	Respect for human rights as well as environmental legislation and core labour standards 
The tenderer and its staff must comply with human rights. In particular and in accordance with the applicable basic act, tenderers and applicants who have been awarded contracts must comply with the environmental legislation including multilateral environmental agreements, and with the core labour standards as applicable and as defined in the relevant International Labour Organisation conventions (such as the conventions on freedom of association and collective bargaining; elimination of forced and compulsory labour; abolition of child labour).
Zero tolerance for sexual exploitation and sexual abuse:
A policy of 'zero tolerance' in relation to all wrongful conduct which has an impact on the professional credibility of the tenderer. 
Physical abuse or punishment, or threats of physical abuse, sexual abuse or exploitation, harassment and verbal abuse, as well as other forms of intimidation shall be prohibited. 
24.3 	Anti-corruption and anti-bribery
The tenderer shall comply with all applicable laws and regulations and codes relating to anti-bribery and anti-corruption. ADRA reserve the right to suspend or cancel project financing if corrupt practices of any kind are discovered at any stage of the award process or during the execution of a contract and if ADRA fail to take all appropriate measures to remedy the situation. For the purposes of this provision, ‘corrupt practices’ are the offer of a bribe, gift, gratuity or commission to any person as an inducement or reward for performing or refraining from any act relating to the award of a contract or execution of a contract already concluded with ADRA.
24.4	Unusual commercial expenses 
Tenders will be rejected, or contracts terminated if it emerges that the award or execution of a contract has given rise to unusual commercial expenses. Such unusual commercial expenses are commissions not mentioned in the main contract or not stemming from a properly concluded contract referring to the main contract, commissions not paid in return for any actual and legitimate service, commissions remitted to a tax haven, commissions paid to a payee who is not clearly identified, or commissions paid to a company which has every appearance of being a front company.
24.5	Breach of obligations, irregularities or fraud
ADRA reserves the right to suspend or cancel the procedure, where the award procedure proves to have been subject to breach of obligations, irregularities or fraud. If breach of obligations, irregularities or fraud are discovered after the award of the contract, ADRA may refrain from concluding the contract.
[bookmark: _Toc42488093]25.	Cancellation of the tender procedure
If a tender procedure is cancelled, tenderers will be notified by ADRA. If the tender procedure is cancelled before the tender opening session the sealed envelopes will be returned, unopened, to the tenderers.
Cancellation may occur, for example, if:
· the tender procedure has been unsuccessful, namely where no suitable, qualitatively or financially acceptable tender has been received or there has been no valid response at all.
· the economic or technical parameters of the project have changed fundamentally.
· exceptional circumstances or force majeure render normal implementation of the project impossible.
· all technically acceptable tenders exceed the financial resources available.
· there have been breach of obligations, irregularities or frauds in the procedure, in particular where these have prevented fair competition;
· the award is not in compliance with sound financial management, i.e. does not respect the principles of economy, efficiency and effectiveness (e.g. the price proposed by the tenderer to whom the contract is to be awarded is objectively disproportionate with regard to the price of the market.
In no event will ADRA be liable for any damages whatsoever including, without limitation, damages for loss of profits, in any way connected with the cancellation of a tender procedure even if ADRA have been advised of the possibility of damages. The publication of a contract notice does not commit ADRA to implement the programme or project announced.
26. 	Appeals
Tenderers believing that they have been harmed by an error or irregularity during the award process may file a complaint to 
email: complaint@ adramyanmar.org
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